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BETHANY CITY COUNCIL 
 

 

From:    Robert Ray Jones, Jr., City Attorney 

Date:  April 12, 2022 

Subject:       Charter Review Committee recommendations 

 

BACKGROUND 

 

Last year the Charter Review Committee was convened to examine the Charter and make 

recommendations to the City Council pursuant to Charter Section 9-2.  As a result of the Charter 

Review, the Committee make six recommendations to the City Council. 

 

1. Section 2-2 COUNCIL QUALIFICATIONS:  The committee vote on this item was split 3-2.  

There was debate regarding whether to change the number of council members. The two 

competing thoughts were (1) the current number of council members was functioning and 

provided more than adequate representation among the four wards; and (2) the number of 

council members should be reduced to make regular meetings more efficient, to reflect the 

number of members in other similar sized cities, and to provide a single point of contact for 

constituents in each of the wards.  

 

2. Section 2-6 COUNCIL: POWERS: The committee vote on this item was unanimous.  The City 

of Bethany is formed as a council-manager form of government.  Our Charter specifically 

grants the City Manager the sole power to appoint and remove administrative heads, officers 

and employees of the city for the good of the service at Charter Section 3-3.  “Good of the 

Service” is a legally fancy way to say that the city’s employment relationships are at-will – 

meaning either the City or the employee may terminate the employment contract at any time, 

for any reason that is not contrary to Oklahoma law. The Charter at section 2-6 authorizes the 

creation of a personnel board, which is a creature of just cause employment – meaning you 

cannot terminate the employment of any person without providing due process procedures and 

hearings, and termination may not occur without adequate and sufficient cause and reason. 

Personnel boards and departments are part and parcel to Strong Mayor-Council forms of 

government in Oklahoma, as established at Title 11 Oklahoma Statutes section 11-118.  The 

Charter provisions at 2-6 and 3-3 cannot co-exist.  Since the State of Oklahoma is an “at-will” 

employment state and City-Manager form of government is matched with “at-will” 

employment, the Committee unanimously voted to change Section 2-6, which authorized the 

City of Bethany to create a personnel board.  

 

3. Section 2-11 MAYOR AND COUNCIL REMOVAL:  The committee vote on the changes to 

this Charter section was unanimous.  A new section was added to this charter provision creating 

a Recall procedure that could be utilized by the citizens of the City of Bethany. The discussion 

of the elements of the recall provision occurred over several weeks in part to tune the align the 

procedure to the city’s population and voter activity.  In order to begin the process for recall, 

there first must be an affidavit filed by a person or persons representing 100 qualified electors. 

The process provides for the petition to identify the reason or reasons that the incumbent should 



be recalled and an opportunity for the incumbent to respond.  In order for a recall election to 

be called, the petition must contain 33 1/3 per cent of the total number of votes cast for the 

Councilmember or for the city-at-large for Mayor.  

 

4. Section 4-3 PURCHASES AND SALES.  The committee vote on the changes to this Charter 

section was unanimous. Currently, the City’s charter requires that any surplus or obsolete 

supplies, materials, and equipment must be sold through competitive bidding.  Oftentimes, this 

results in items being sold through third-party auctioning services such as e-bay. 

Unfortunately, this bidding process often generates sales less than market value.  The 

Oklahoma Supreme Court has held that municipalities may transfer supplies, materials, and 

equipment for other property and/or services.  Our Charter currently does not permit this.   

 

5. Section 7-5 CONFLICT OF INTEREST.  The committee vote on the changes to this Charter 

section was unanimous.  The committee felt subpart (c) could use some further minor 

definition.  Similar provisions were examined from all of the states, and the following language 

was added to demonstrate what could be a direct personal or private interest as stated by the 

Charter: “including financial and other interests, or engages in a business transaction or 

professional activity, or incurs any obligation of any nature that is in substantial conflict with 

the proper discharge of the officer's duties” 

 

6. Section 7-9.1 REMOVAL/OUSTER OF COUNCILMEMBERS AND MAYOR.  The 

committee vote on the changes to this section were unanimous.  Additional language was added 

to this Charter provision so as to eliminate any confusion with the creation of the Recall 

provision in the newly proposed Section 2-11 (B). 

 

Our ordinances at Section 32.096 (D) state: the Charter Review Board “may prepare and propose any 

amendments to the Charter to be delivered to the City Council for approval to submit to the people at 

a general or special election.”  Before any of these proposed amendments may be placed on a general 

or special election, the Council will have to approve the changes.  Any proposed charter provision not 

approved by the Council could still be explored by the citizens by petition and referendum.   

 

RECOMMENDATION 

 

1. The City Attorney recommends that sections 2-6 be approved because section 2-6 is in 

conflict with section 3-3 of the Charter and our form of government. 

 

2. The City Attorney recommends that sections 2-11 and 7-9.1 be approved because there is no 

recall provision in our Charter as with many other municipalities in this State. 

 

3. The City Attorney has no legal opinion on the Section 2-2, 4-3, and 7-5 other than the 

proposed changes are legally acceptable.   

 

 ADDITIONAL COMMENTS 

 

 

 



 

SECTION 2-2.  COUNCIL: QUALIFICATIONS. 

There shall be two  one Councilmembers from each of the four (4) wards of the 

City.  To become eligible as a candidate for Councilmember a person must, for at least one 

(1) year prior to filing a declaration of candidacy, be a registered voter and resident of the 

ward of the City.  If a Councilmember ceases to be a resident of the ward in which he was 

elected, he shall thereupon cease to be a Councilmember. 

 

 



 

SECTION 2-6.  COUNCIL: POWERS. 

   Except as otherwise provided in this Charter, all powers of the City, including the 

determination of all  matters of policy, shall be vested in the Council. Without limitation of 

the foregoing, the Council may: 

   1.   Appoint and remove the City Manager as provided in this Charter; 

   2.   By ordinance enact municipal legislation; 

   3.   Raise revenue, make appropriations, regulate bond elections, the issuance of bonds, 

sinking funds, the refunding of indebtedness, salaries and wages, and all other fiscal affairs 

of the City subject to the provisions of the State Constitution and law and this Charter; 

   4.   Establish or adopt a pension, retirement, and/or social security system or systems for 

any or all groups of the officers and employees in the service of the City, either alone or in 

cooperation with other municipalities, the state or federal government, or all; 

   5.   Inquire into the conduct of any office, department, or agency of the City, and investigate 

municipal affairs; 

   6.   Appoint and remove its own subordinates, the members of the Personnel Board, the 

members of the Planning Commission, the Board of Adjustment and other quasi-legislative 

or quasi-judicial authorities, the members of the zoning authorities, now existing or when 

and if established, or prescribe the method of appointing or electing and removing them; 

   7.   Grant pardons, including the remission of fines and costs upon the recommendation of 

the Municipal Judge; 

   8.   Regulate elections and the initiative and referendum within the limits prescribed by the 

State Constitution and law and this Charter; 

   9.   Regulate the organization, powers, duties, and functions of the Municipal Court and of 

the Minor Violations Bureau, when and if established, within the limits prescribed by the 

State Constitution and law and this Charter; 

   10.   Create, change, and abolish all offices, departments, and agencies of the City other than 

the offices, departments and agencies established by this Charter; and assign additional 

functions and duties to 

offices, departments, and agencies established by the Charter; 



   11.   Regulate or prohibit the keeping of domestic fowls, animals, and livestock within the 

City, and as a part of such regulation tax the owners and harborers of dogs; 

   12.   Regulate the moving of buildings into, within, or through the City; provided that no 

such building shall be moved into, within, or through the City except on permit issued by the 

Planning Commission pursuant to such regulations as the Council may make; 

   13.   To define, control, and prohibit public nuisances within the City of Bethany; 

   14.   To determine all local matters of policy, except as may be prohibited by the Oklahoma 

Constitution. 



Section 2-11 MAYOR AND COUNCIL REMOVAL  

(A)  REMOVAL AND OUSTER: The Mayor, Vice-Mayor, or any Councilmember may be 

removed from office for the willful violation of any provision of this Charter, or for any 

cause specified by applicable State law for the removal of officers, and by the method or 

methods prescribed thereby. 

(B) RECALL OF ELECTIVE OFFICERS. The holder of any elective office may be recalled 

at any time after six months from the date of his or her accession to said office by the 

electors qualified to vote for the election of a successor to such incumbent, in the following 

manner: 

1. AFFIDAVIT FOR RECALL PROCEDURE 

a. Before any petition for the recall of an officer is circulated for signatures, an 

affidavit proposing such recall shall be filed with the City Clerk and made by a 

person or persons representing at least 100 qualified electors, who shall be named 

in the affidavit. The affidavit shall also contain the reason or reasons for which the 

recall is sought, in not more than two hundred (200) words. Within five (5) days, 

the city clerk shall mail a copy of the affidavit by certified mail return receipt 

requested to the officer at his or her residential address. Within ten (10) days after 

the statement is mailed to the officer, the officer may make and file with the city 

clerk a written statement justifying his or her conduct in office, in not more than 

two hundred (200) words; and the city clerk on request shall deliver a copy to one 

of the persons filing the affidavit proposing the recall.  

2. FORM OF THE PETITION 



a. The petition for recall shall include a demand that a successor to the incumbent 

sought to be recalled be elected, and shall also include before the space where the 

signatures are to be written the statement giving the reason or reasons for recall 

under the heading "STATEMENT FOR RECALL", and if the officer has filed a 

statement as authorized, the statement justifying his or her conduct in office under 

the heading, "STATEMENT AGAINST RECALL". The two statements shall be in 

letters of the same size. A copy of the petition shall be filed with the city clerk 

within thirty (30) days after recall proceedings are initiated by the filing of the 

affidavit and before the petition is circulated. 

3. PETITION FOR RECALL PROCEDURE 

a. 33 1/3 per cent of the total number of votes cast in the city for the Councilmember, 

or for the city-at-large for Mayor at the last general municipal election must sign 

the petition.  

b. No petition shall contain more than 100 names, and each name shall be followed 

by the address of the petitioner. Petitions may be circulated only by registered 

qualified electors of the city; and the person who circulates each copy of the petition 

shall sign an affidavit on the copy stating that each signer signed the petition in his 

or her presence, that each signature on the petition is genuine, and that he or she 

believes each signer to be a registered qualified elector of the city. 

c. The circulated petition shall be filed with the city clerk not later than thirty (30) 

days after the filing of the copy as provided in part 2.  The city clerk shall examine 

the filed petition and ascertain whether it has been prepared and circulated as 

required, and whether the required number of registered qualified electors of the 



city have signed it. He or she shall then attach a certificate to the petition. If the 

certificate states that the petition has not been prepared and circulated as required 

and/or lacks a sufficient number of signatures, the petition shall have no effect. But, 

if the city clerk's certificate states that the petition has been prepared and circulated 

as required and has a sufficient number of signatures, he or she shall submit the 

petition and certificate to the council at its next regularly scheduled meeting and 

place it upon the agenda of the council. 

4. RECALL ELECTION PROCEDURE 

a. The council, by resolution passed within fifteen (15) days after receiving the 

petition and certificate of the city clerk, shall order and fix the date for a recall 

election, which shall be held not less than forty (40) days, nor more than fifty (50) 

days, after passage of the resolution. The city clerk shall cause the resolution 

ordering the election to be published in full in a newspaper of general circulation 

within the city within ten (10) days after its passage; and such publication shall be 

sufficient notice of the election. The qualified electors of the city may vote in a 

recall election on the election of successors to more than one incumbent of an 

elective office.   

b. The recall election shall be an election to fill the office held by the incumbent 

sought to be recalled. Any qualified person, including the incumbent, may file as a 

candidate for the office. The candidate receiving the greatest number of votes in the 

recall election shall be elected. If a candidate other than the incumbent is elected, 

the incumbent shall be recalled from office effective as of the time when the result 

of the election is certified. The said successful candidate must qualify within one 



month thereafter, and if he or she fails to do so, the office shall be vacant, and the 

vacancy shall be filled as set forth in Section 2-12 of the Charter. A candidate thus 

elected and qualifying shall serve for the unexpired term. If the incumbent is a 

candidate and receives the greatest number of votes, he or she shall continue in 

office without interruption; and recall proceedings may not again be initiated 

against the incumbent within one year after the election.  If an incumbent resigns 

his or her position before a recall election is called, the vacancy in the office shall 

be filled as set forth in Section 2-12 of the Charter.  

5. RECALLED INCUMBENT PREVENTED FROM REELECTION 

a. No person who has been recalled from an office, or who has resigned from such 

office while recall proceedings were pending against him or her, may hold any 

office or position of employment in the city government within three years after his 

or her recall or resignation. 

 



 

SECTION 4-3.  PURCHASES AND SALES. 

 

The City Manager, subject to any regulations which the Council may prescribe, shall 
contract for and purchase, or issue purchase orders for, all supplies, materials, and 
equipment for the offices, departments, and agencies of the City government. Every such 
contract or purchase exceeding an amount to be established by ordinance shall require the 
prior approval of the Council.  The City Manager also may transfer to or between offices, 
departments, and agencies, or sell surplus or obsolete supplies, materials, and equipment 
subject to such regulations as the Council may prescribe.  Before the purchase of or contract 
for any supplies, materials, or equipment, or the sale of any surplus or obsolete supplies, 
materials, or equipment, ample opportunity for competitive bidding under such regulations 
and with such exceptions as the Council may prescribe shall be given; but the Council shall 
not except a particular contract, purchase, or sale from the requirement of competitive 
bidding as set forth by ordinance. Nothing in this Section shall prevent the Council from 
entering into an agreement to transfer surplus or obsolete supplies, materials, or equipment 
in exchange for realty, property, or services. 



 

SECTION 7-5.  CONFLICT OF INTEREST. 

(a)   Neither the Mayor, Councilmembers, the City Manager, nor any City employee 

shall sell or barter anything to the City or to a contractor to be supplied to the City; or make 

any contract with the City; or purchase anything from the City other than those things which 

the City offers generally to the public (i.e. utility services), and then only on the same terms 

as are offered to the public.  Violation of this section shall constitute cause for removal from 

office or employment.  Any violation of this section with knowledge, expressed or implied, of 

the person or corporation contracting with the City shall render the contract voidable by the 

City Manager or the Council. This subsection shall not apply in cases in which the City 

acquires property by condemnation. 

(b)   The Council, by ordinance or the City Manager by personnel rules, may further 

regulate conflicts of interest and ethics of officers and employees of the City. 

(c)   Any member of the Council or any board, commission, or other authority who has 

a direct personal or private interest including financial and other interests, or engages in a 

business transaction or professional activity, or incurs any obligation of any nature that is in 

substantial conflict with the proper discharge of the officer's duties  in any question before 

the body of which he is a member shall abstain from voting thereon.  Violation of this section 

shall constitute cause for removal from office for members of any board, commission, or 

other authority of the City government.  Provided, however, a violation of this section shall 

not affect the validity of any action taken by the City Council or any other board or 

commission of the City. 



 

SECTION 7-9.1.  REMOVAL/OUSTER OF COUNCILMEMBERS AND MAYOR. 

The provisions of the Oklahoma Constitution and State Statutes applicable to removal of 

municipal public officers shall govern the removal of members of the City Council and Mayor 

as authorized in Section 2-11 (A) of this Charter.  This provision does not restrict or 

otherwise affect the recall of elective officers as authorized in Section 2-11 (B) of this Charter. 

 

 


